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Read:-

1. TheMaharashtraOwnershipFlatsAct,1963.
2. HousingDepartment,GovernmentNotificationNo.MaHaSa-2008/PraKra170/Du

andPu–2,Date27-9-2010.
3. HousingDepartment,GovernmentNotificationNo.MaHaSa-2008/PraKra24/Part-

2/Du&Pu–2,Date25-2-2011.
4. HousingDepartment,GovernmentResolutionNo.MaHaSa-2008/PraKra24/Part-

2/Du&Pu–2,Date25-2-2011.
5. RevenueandForestDepartment,GovernmentCircularNo.Misc.2012/PraKra

442/L–1,Date23-11-2012.
6. Co-operation,MarketingandTextileDepartment,GovernmentCircularNo.SaGruYo

-2013/UO-02/PraKra235/14-S,Date29-04-2014.
7. Co-operation,MarketingandTextileDepartment,GovernmentCircularNo.SaGruYo

-2013/UO-02/PraKra235/14-S,Date7thJune,2014.
8. OrderoftheCommissioner,Co-operationandRegistrar,Co-operativeSocieties,

MaharashtraState,Pune,OutwardNo.Housing/D-3/DeemedConveyance/2015,

Date23rdJuly,2015.
9. HousingDepartment,GovernmentResolution,No.Misc.2016/PraKra1/Du&Pu-2,

Date29thMarch,2016.
10. HousingDepartment,GovernmentResolution,No.Misc.2016/PraKra1/Du&Pu–

2,
Date14-06-2016.

11. RevenueandForestDepartment,GovernmentCircular,No.Stamp

2012/1016/PraKra294/M-1,Date12thJully,2016.
12.HousingDepartment,GovernmentResolution,No.Misc.2016/PraKra1/Du&Pu-2,

Date18-09-2017.

Introduction:-

1. ThereisaprovisionintheMaharashtraOwnershipFlatsAct,1963andRules,
1964 formaking conveyance ofthe land and building ofthe Co-operative
HousingSocietiesorApartmentsbytheDeveloper/Promoterwithinaprescribed
period.However,sincetheimplementationofthisprovisionisnotbeingfollowed



bytheDeveloper/Promoter,theHousingDepartmentbymakingamendmentin
Section10and11ofthesaidActhasmadeprovisionofEx-parteDeemed
ConveyanceoftheCo-operativeHousingSocieties. Andforthispurposeall
DistrictDy.Registrar,Co-operativeSocietiesinthestateandJointRegistrar,Co-
operativeSocieties(CIDCO)fortheCIDCOJurisdictionhavebeenappointedas
CompetentAuthorityforthispurpose.Similarlyincidentaltoimplementationof
thesaidprocedure,thelistofthenecessarydocumentsrequiredfordeemed
conveyance has been fixed under the Government Resolution,Housing
Department,dated25-02-2011t. However,sincetheHousingSocietiesfaced
manyproblems in obtaining the said documents,the deemed conveyance
procedurewasnotthatmuchimpetus.SimilarlyitisalsonoticedthatSocieties
alsoarenotreadytocomeforwardforthis.

2. Consideringtheabovemattersandsinceitisnecessarytomakesimplification
ofdeemedconveyanceprocedureoftheco-operativehousingsocietiesandto
minimizedthenumberofdocumentsrequiredforit,acommitteeonthelevelof
Commissioner,Co-operationandRegistrar,Co-operativeSocieties,Maharashtra
State,PunewasconstitutedformakingrecommendationstotheGovernmentby
studyinginthisregard.Incidentaltothereportsubmittedbythesaidcommittee
andtotakepolicydecisioninthisregard,aco-ordinationcommitteeunderthe
Chairmanship ofthe PrincipalSecretary (Housing)was constituted.In the
meetingofthesaidcommittee,allrecommendationsinthereportsubmittedby
the Commissioner, Co-operation, and Registrar, Co-operative Societies,
MaharashtraState,Punehavebeenaccepted. Similarly,HousingDepartment
videitsGovernmentResolution,dated14-06-2016,hasbringdownthenumberof
requireddocumentsfordeemedconveyancefrom 12to8.AndsimilarlyRevenue
andForestDepartmentalsoissuedCircularinthisregardondated12-07-2016
regardingatleast5documentsarenecessaryforvaluationandregistrationof
deemedconveyance.

3. SincetherecommendationsinthereportsubmittedtotheGovernmentinrespect
ofdeemedconveyancebytheCommissioner,Co-operationandRegistrar,Co-
operativeSocieties,MaharashtraState,PunearerelatedwithRevenueandForest
Department,Urban DevelopmentDepartment,Co-operation,Marketing and
TextileDepartment,Hon’bleChiefSecretaryhascommunicatedtotherespective
departmenttotakenecessaryactiononthesaidrecommendationsandsubmit
thereportin thisregard. Thereafterincidentalto implementation ofthese
recommendations,onemeetingwasorganizedinhischairmanshipondated26-
09-2016, Inthesaidmeeting,review oftheactiontakenbytheconcerned
departmentsincidentaltotherecommendationsofthecommitteeconstituted
undertheChairmanshipofPrincipalSecretary(Housing)forremovalproblemsin
thedeemedconveyancewastakenandsimilarlyyearwisereviewofthepending
deemedconveyancecasesintheofficeoftheCommissioner,Co-operationand
Registrar,Co-operativeSocieties,MaharashtraState,Punewasalsotaken. It
cametonoticeduringthediscussionthat,sinceitwouldbemoredifficulttothe



applicantto submitprescribed documents mentioned in the Government
Resolution issued byvariousdepartment,thereforeifonlyoneGovernment
Resolution prescribing alldocuments as expected bythis departmentand
inclusiveofallguidelines,allinformationwillgetatonelevelandprocedureof
makingapplicationwouldbeeasierandgivingrelieftotheapplicant.Therefore,
itisdecidedinthesaidmeetingthat,bytakinginconsiderationtheprovisions
regarding deemed conveyance and the procedure to be followed by the
CompetentAuthorityincidentaltothat,dutiestobedischargedanddifficulties
facedbythecitizens,adraftofoneGovernmentResolutiononlyshouldbe
prepared.ThesaidGovernmentResolutionshouldbeissuedaftertakingopinion
ofallconcerneddepartments.

4. Incidentaltoabovefacts,themattertoissuethesaidGovernmentResolutionby
supersedingearlierGovernmentResolutionsforbringingrationalizationinthe
present existing procedure regarding deemed conveyance was under
considerationoftheGovernment.

GOVERNMENTRESOLUTION:-

Consideringthefactintheaboveintroduction,theunderreferenceno.6and7
GovernmentResolutions dated 29-04-2014 and 07-06-2014 respectivelyare
herebysupersededandrevisedordersregardingproceduretobefollowedin
respectofgivingdeemedconveyanceorderandcertificateareissuedherewith.

2. Allinclusiveproceduretobefollowinrespectofthedeemedconveyanceofco-
operativehousingsocietieshasbeenfixedinthefollowingstages:-

Stage1 :To makeanapplicationintheprescribedform 7withnecessary
documentanddraftofconveyancetotheconcernedDistrictDy.Registrar,Co-
operativeSocietiesOfficeforDeemedConveyance,similarlytoobtainedDeemed
ConveyanceOrderandCertificatewithdocuments.

Stage2: Thedraftdocumentofthedeemedconveyancewiththedetailsof
stampdutyofallflatownersshouldbeadjudicatedfrom theJointDistrict
RegistrarandCollectorofStamp.

Stage3 : Aftertheadjudicationorder,thesaid documentshould beget
registeredintheofficeoftheSubRegistrar(purchase–sale).

Stage4: Toapplyforenteringthenameintherecord(7/12)totheconcerned
CitySurveyOfficerorCircleOfficer/Talathiaccordingtheregistereddocument.
Theprocedureofdeemedconveyanceshallbecompletedonlyafterentering
society’snameasa occupantin thepropertycard or7/12 extractbythe
concernedofficer.



(A) Following documents are necessary for submitting Deemed Conveyance
Application. The Co-operative Housing Societiesshould submitonline and
offline(hardcopy)applicationonlywhentheyhaveavailablethesaiddocuments.
Acopyoftheoffline(hardcopy)applicationwiththefeeofRs.2000/-(ifpaidin
CourtFeeStamporonlinethenwithitsreceipt)shouldbesubmittedtothe
DistrictDy.Registrar,Co-operativeSocieties/Jt.Registrar,Co-operativesocieties
(CIDCO)andatthesametimetotheCollectorofStampoftheconcernedDistrict.

1) Documentstobeuploadedwithonlineapplication:-

i) Applicationinform 7forDeemedConveyance(asAppendix–1)

ii) A copyoftheCo-operativeHousingSocietyRegistrationCertificate/Company
RegistrationCertificate/DeedofDeclaration.

iii) Particularsoftheapplicantsocietyand a copyoftheresolution regarding
deemedconveyancepassedintheAnnualGeneralBodyMeeting/SpecialGeneral
BodyMeeting.

iv) Threemonthsearlierextractofthepropertycards(propertycard7/12extract
etc.).

v) Alistofalllegalflatownersinthesocietyinprescribedform.

vi) Alegalnoticeservetothepromoterbytheco-operativehousingsocietyunder
the
MaharashtraApartmentAct,1970forgivingconveyance.

vii) ConstructionCommencementCertificate(CC)similarlyOccupationCertificate
issuedbythePlanning/CompetentAuthority.

viii) Iftheconcerned societydoesnothaveOccupationCertificatethenself-
declarationthatactualpossessionofthebuildinghasbeentakenandsimilarly
readytoacceptallresponsibilities/liabilitiesregardingthesaidbuildingandto
makeanapplicationtotheconcernedUrbanLocalAuthorityforOccupation
CertificateaftergettingDeemedConveyance.(AccordingtoAppendix5)

ix) CourtFeeStampofRs.2000/-oronlinefee.

x) SelfDeclarationoftheapplicantregardingdocumentsaretrue.(Accordingto
Appendix-4)

2)DocumentstobesubmittedwithOfflineApplication(HardCopy):-

i) An application in form 7 forDeemed Conveyance.(With Stamp Duty as



mentionedabove)

ii) Acopyofform 7inrespectofreceivedtheDeemedConveyanceNumber(D.C.
No.).

iii) Acopyofthesaleagreementofflatofonememberinsocietyandindex2or
proofof

ownershipofflatlikeinheritancecertificate,CourtDecreeorwilletc.

iv) Acopyofthefinalapprovedplanfrom theCompetentAuthorityoftheLayoutget
sanctionedbytheDeveloper.

(B)AproceduretobeadoptedinrespectofissuingDeemedConveyanceCertificateby
theDistrictDy.

Registrar,Co-operativeSocieties/Jt.Registrar,Co-operativeSocieties(CIDCO)and
CompetentAuthority:-

A CompetentAuthorityfirstensured thatthe documents mentioned in above
mentioned(A)areattachedwiththeapplicationandthereafteractionshouldbetaken
asfollow

i) WhileacceptingDeemedConveyanceapplication,itshouldbeseenthatthe
concernedholderson7/12extractandpropertycardaresameholdersgivingin
writingthedocumentsandtheyhavemadepartywithaddressandallother
societiesandalsocompanyapartmentetc.existingonthesamelayoutarealso
madeparties.

ii) Afterensuringthatdocumentsareattachedasabove,ahearingnoticeaccording
to MOFA Act,1960 and Rule13(2)ofRules,1964 should beissued to all
concernedparties.

iii) Afterissuinghearingnotice,ifDistrictDy.Registrar,Co-operativeSocietiesand
CompetentAuthorityensuredatthetimeofhearingthatsomeremaintobe
madepartythenordershouldbegiventotheapplicanttomakepartiesallthose
concerned.

iv) WhilepassingDeemedConveyanceOrderandCertificate,DistrictDy.Registrar,
Co-operative Societies/Jt. Registrar, Co-operative Societies (CIDCO) and
CompetentAuthorityshouldconsideredfollowingmatterandthenpasstheorder
:-

1) Iftherearemanybuildingsononeplotandhaveaseparateco-operativesociety
ofeachbuildingandifconstructionofsomeofthem isincompletethenwhile
making Deemed Conveyance of completed building,undivided share of
occupancyrightintheproportionofconstructionontheproportionateareaofthe



constructionofthebuildingofsuchsocietyorgroundcoverageorplintharea,
similarlyopenspace,commonservicesandfacilities,roadsshouldbegiven.

2) WhilemakingDeemedConveyanceinrespectofthebuildingsinthelayoutwhere
T.D.R.isutilized,theirconveyanceshouldbemadeaccordingto plinthand
appurtenantarea.

3) Ifthereismorethanonesocietyinonelayoutandoutofthem onlyonesociety
hasmadesuchapplication,similarlyothersocietiesarenotco-operatingfor
conductingmeasurementofthelandoftheapplicantsocietythentheDistrictDy.
Registrar,Co-operativeSocieties,andCompetentAuthority
Shallsuggesttheapplicantsocietytoconductthemeasurementaccordingtothe
approvedplanfrom theArchitectonthepaneloftheCompetentAuthoritywho
approvedtheconstructionplansoftheconcernedsocietyandsubmitthereport
regardingareaofthesociety.

4) Ifthedeveloperdidnotcompletedtheprojectinexpectationofgettingadditional
F.S.I.ORT.D.R.inurbanarea,theninsuchcases,deemedconveyanceofthe
numberofflatsproposedasperapprovedconstructionplanandthatmuchflats
areconstructedthentheirdeemedconveyanceshouldbemade.

5) Bycheckingapplicationinprescribedform ofthesocietyandthedocuments
submittedalongwithit,ifapplicationisfulfilledinallrespect,thenonlythe
CompetentAuthorityshouldissueDeemedConveyanceOrderandCertificateto
theconcernedsociety.

6) While mentioning common easement in the Deemed Conveyance order,
certificateanddocuments,itshouldbementionedinitthattheapplicantsociety
havetherightwithundividedrightsofcommoneasementsintheproportionof
theconstructionofthebuildingofsociety.

(D) ProceduretobefollowedregardingadjudicationonthelevelofCollectorof
Stamps:-

TheproceduretoadjudicateontheDeemedConveyanceDraftDocumentswith
thedetailsoftheStampDutypaidbyallflatownersonthelevelofJointDistrict
RegistrarandCollectorofStampsshouldbeasfollow:-

1) InthecasesofDeemedConveyanceoftheCo-operativeSocieties,-

i) Where,ifthereisspecificallymentionedintheDeemedConveyancedocuments
thatnoF.S.I.isbalance,andthecurrentdateArchitect’sCertificateinthatregard
isattachedwithit;and

ii) Iftheagreementsinbenefitofpresenttenementholdersofallflats/tenements



whichisasubjectmatterofDeemedConveyancearedulyregisteredwithproper
stampdutyaccordingtoconcernedrateinthecurrentArticle25atthetimeof
executiondatethenthesocietycansubmitthesaiddeemedconveyancedeedto
theconcernedSubRegistrardirectlyforregistrationafterpayingstampdutyat
therateofnumberofflatsXRs.100/-orasprescribedbytheGovernmentfrom
timetotime.Tomakeadjudicationofthesaiddocumentisnotnecessary.

IftheconcernedSubRegistrarisensuredaboutconditionno.(i)and(ii)thenhe
willcompletetheregistrationofthesaiddeed. Aftercompletiontheprocess
accordinglytheSub-RegistrarshallforwardthedocumenttotheCollectorof
StampoftheDistrictforcheckingimmediatelyandinthecheckingiffoundthat
lessstampdutyispaidtothesaiddocuments,thentheliabilitytopaidthesaid
stampdutyandthepenaltyonittobechargedaccordingtoStampActshallbe
layontheconcernedsociety.

2) Regardingthematterswhichnotfallsinabove1:–

i) Ifsocietyhassubmittedacopyoftheproposalforpreverificationwiththe
CollectorofStampsaccordingtoaboveA(2),theCollectorofStampshallverify
thatdocumentsandifrequiredsomemoredocumentsshallinformedthesociety
byletterin writing. The CollectorofStamp shallcomplete allnecessary
proceedingsinrespectoffixingthevaluationandstampdutyonthebasisofthe
paperssubmittedbythesociety,andthereafterthesociety,aftercompletion
processintheofficeoftheCompetentAuthority,shallsubmittheapplication
dulyforadjudicationasmentionedin2(ii)abovebeforeCollectorofStamps.At
thattime,CollectorofStampsshallincludethepapersinthepre-verificationcase
inthesaidadjudicationcaseandshallpassorderbyconsideringfactsinthe
includeddraftdeemedconveyancedeedandcommunicatetothesocietyinthat
regard.

ii) DocumentstobesubmittedforAdjudication:-

Casesinwhichadjudication isnecessary,thesocietyshouldhavetosubmit
following documents to the office ofthe CollectorofStamps formaking
adjudicationincidentaltopayingtheStampDuty.

i) Applicationinprescribed form withRs.10/-Courtfeestamp affixed onthe
application.

ii) Codenumberreceivedbymakingdataentryonthewww.igrmaharashtra.gov.in
website of Registrar and Stamp Duty Department online
services>Adjudication>process

iii) PurchaseDeedDraft(intwocopies).



iv) AcopyofDeemedConveyanceOrderandCertificateissuedunderSection11(3)
oftheMaharashtraOwnershipFlatsAct1963.

v) ProofofmakingpaymentofStampDutyontheAgreementofFlats(ifagreement
isregisteredthenIndexNo.2,otherwiseoriginalagreements)

III) AfterreceivingtheDeemedConveyanceCertificate,ifthesocietyhasmade
applicationwithcompletedocumentstotheCollectorofStampsforadjudication,
TheCollectorofStampgivefinaldecisionoftheadjudicationwithin30daysfrom
thereceiptofthesaidapplication.However,theperiodfrom thewrittenletter
given the society by the CollectorofStamps forfulfilling the necessary
documentsandtilltheperiodthatsocietyfulfillingallthatdocumentsshallnot
becountedinthis30daysperiod.

IV) Those members whose proofofmaking paymentofStamp Duty on the
Agreementoftheflatisnotavailable,thenitshallbenecessarytopaythestamp
dutyfixedforthoseflatsonlybytheconcernedflatowners.

V) IfsomemembersevadingtopayStampDutydueaccordingtoabove2(IV),then
societyeitherrecoverthesaidamountfrom theflatowneranddepositeditwith
theGovernmentorsocietybydepositingthesaidamountwiththeGovernment
andthereafterrecovereditfrom theflatowner.

E)RegistrationofdocumentsbytheSub-Registrar:-

According to the finaladjudication orderissued bythe Collectorof
Stamps,bydepositingStampDutywiththeCollectorofStampsandafterhehas
givensuchcertificateondocuments,thesaiddocumentsafterthesignatureof
theconcerned,thesocietyshallsubmitthesaiddocumentstotheSub-Registrar
inthejurisdictionofthesociety.

Itisnecessarytoattachtruecopiesoftheidentitycardofthepartiesin
thedeed,andsimilarlyproofformakingpaymentofregistrationfeethrough
GRASsystem (E-challan).

TheconcernedSub-Registrarshouldcompletetheregistrationofabove
documentswithin1daytimelimitasstipulatedunderMaharashtraLokSeva
HakkNotification-2015.

F) TomakeanentryintherecordonthebasisofDeemedConveyanceDocuments
–

AccordingtotheregistereddeemedconveyancedocumentswithSub-
Registrar,theconcernedsocietyshouldmakeanapplication totheCitySurvey
OfficerorTalathi/CircleOfficerconnectedwiththejurisdictionofthesocietyfor



enteringthenameofconcernedsocietyintheoccupantcolumnontheproperty
cardor7/12extractwithinprescribedperiodaccordingtotheprocedureinthe
MaharashtraLandRevenueCode,1966andtherulesmadethereunder.

InthenameandorderoftheGovernorofMaharashtra.

(K.C.Badgujar)
SectionOfficer,
GovernmentofMaharashtra.


